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Corporate News Round Up
Sebi hikes FPI Investment limit
for Government Debt
To boost inflows of foreign funds
into Indian capital markets,
regulator Sebi raised the FPI
investment limit in central
government securities to Rs
1,40,000 crore from April 4. It will
be further increased to Rs 1,44,000
crore from July 5. The Securities
and Exchange Board of India
(Sebi) said there will be a separate
limit for investment by all Foreign
Portfolio Investors (FPIs) in the
state development loans (SDLs).

Portfolio investors can’t
acquire shares of depository
otherwise than through
secondary market
SEBI has amended the SEBI
(Depositories and Participants)
Regulation, 1996. Amendment
has been made to regulation 7 of
said regulation providing that no
foreign portfolio investor shall
acquire shares of the depository
otherwise than through
secondary market.



Corporate News Round Up
Government permits up to 49%
foreign investment under
automatic route in pension
sector

Government has relaxed FI norms
by permitting investment up to
49% in pension sector through
automatic route with a view to
attracting more overseas inflows.
For more detail refer-
http://dipp.nic.in/English/acts_rule
s/Press_Notes/pn2_2016.pdf

RBI hikes FDI limit in insurance
sector to 49% under automatic
route
Seeking to attract more foreign
investment, the government has
relaxed FDI norms for insurance
sector by permitting overseas
companies to buy 49 per cent stake
in domestic insurers without prior
approval. Earlier, only up to 26%
FDI was permitted through the
automatic approval route.
For more detail refer-
https://rbidocs.rbi.org.in/rdocs/noti
fication/PDFs/NTF366A1D5F2A3
43C04A4381DD26AFF9A3921B.
PDF

http://dipp.nic.in/English/acts_rule
https://rbidocs.rbi.org.in/rdocs/noti


Corporate News Round Up
RBI makes liquidity monitoring
rules easier for banks

Reserve Bank of India made life a
bit easier for banks by softening
rules on liquidity measurement and
risk management. It said that
banks do not need to consider
retail deposits with maturity
beyond a month for liquidity
coverage ratio (LCR) calculation,
giving more flexibility in their
daily operations.

The Real Estate (Regulation And
Development) Act, 2016:

The Real Estate (Regulation and
Development) Act, 2016 has
received Presidential assent. The
Act is seen as a significant move
towards ensuring consumer
protection and standardising
business practices and transactions
in the real estate.
For more detail refer-
http://egazette.nic.in/WriteReadDa
ta/2016/168720.pdf

http://egazette.nic.in/WriteReadDa
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Tax News Round Up
Aadhaar, net banking-based I-T e-filing
appeal system activated

Income Tax department has activated the
Aadhaar and net banking-based e-filing
verification system for taxpayers to file the
first appeal before a tax officer, on similar
lines of online ITR filing.In order to
reduce the interface between taxman and
the taxpayer, the department has recently
operationalised the maiden facility on its
official e-filing portal.

Tax Dept issues refunds of over Rs 1.17
lakh cr

Income-tax Department issued tax refunds
of over Rs 1.17 lakh crore in the last
financial year ended March 31, of which Rs
37,870 crore was done in an automated
manner. As per a Finance Ministry release,
the Department issued refunds over Rs
1,17,000 crore in 2015-16 and the figure is
likely to further increase as banks reconcile
the accounts.



Tax News Round Up
No recovery from assessee where tax has
been deducted but not deposited by
deductor
As per office memorandum dated 11th

March 2016 CBDT has directed Assessing
Officer not to raise demand against an
assessee whose tax has been deducted at
source but not deposited to the
Government's account by the deductor.
For more detail refer-
http://www.incometaxindia.gov.in/Lists/Pr
ess%20Releases/Attachments/450/Press-
Release-TDS-mismatch-11-03-2016.pdf

CBDT aims at detailed enquiry of
taxpayers who made investment in penny
stock
CBDT vide its Letter dated 16th March
2016 has released information about
individual investors who have made
investments penny stock companies(ie.
Companies whose share prices were
artificially to book bogus claims of Long
Term Capital Gains or Short Term Capital
Loss by various beneficiaries).
Further, the CBDT has directed its officials
to examine and consider such information
before finalizing the assessment.

http://www.incometaxindia.gov.in/Lists/Pr


Tax News Round Up
CBDT processes 6.53L online
rectification requests in ITR

The tax department has processed over
6.53 lakh online rectification applications
in 2015-16 fiscal and asked the assesses to
make use of the e-filing portal for
correcting mistakes in Income tax returns.
The Central Board of Direct Taxes
(CBDT) in a statement said the e-filing
portal of the I-T department provides the
utility for online filing and tracking of
rectification requests. CPC has already
processed 6,53,763 online rectification
requests in 2015-16 till February 29, 2016.
Section 154 of the Income-tax Act
provides the taxpayer with an option to
seek rectification of mistakes in record.

Tax dept to send notices to 5.8 mn
individuals

Defaulters and non-filers of income tax
return are facing the heat from the income-
tax department, which has sent a massive
number of notices to track down offenders.
The move is the part of the drive to target
5.8 million-odd defaulters/non-filers and
bring them back into the tax fold. Tax
department has identified 5,895,830 non-
filers for assessment year 2014-15. These
are people who have done high-value
transactions but did not file their returns.
The notices have been sent to these
individuals by their respective assessing
officers.



Tax News Round Up
CBDT directs AOs to examine cases
where agriculture income of more than
Rs. 1 crore has been shown in ITR by
assessees
An internal letter dated March 10, the
Central Board of Direct Taxes (CBDT) has
asked its officials to verify the genuineness
of agricultural income claims exceeding Rs
1 crore made by taxpayers in their income-
tax (I-T) returns.
Agricultural income is exempt from tax
and the CBDT has noticed that over the
years, several taxpayers have declared
significant agricultural income. The CBDT
has taken cognisance of a public interest
litigation filed in the Patna high court,
which states that agricultural income is
often used as a conduit for money
laundering.

CBDT advises taxpayers to show interest
income in return even if Form 15H/15H
has been filed
As per Press release dated 23rd March 2016
CBDT has advised taxpayers to show their
interest income in return of income even in
cases where Form 15G/15H has been filed
if the interest income is not exempt under
section 10 of the income tax Act and the
total income of the person exceed s the
maximum amount which is not chargeable
to tax.
For more detail refer-
http://www.incometaxindia.gov.in/Lists/Pre
ss%20Releases/Attachments/454/Press-
Release-inclusion-of-interst-income-23-03-
2016.pdf

http://www.incometaxindia.gov.in/Lists/Pre


Tax News Round Up
Seven years rigorous imprisonment with fine of Rs.1.5 lakh to the Income Tax
officer in a bribery case

The Special Judge, CBI Cases, Dehradun has toda convicted Dinesh Kumar, then Income

Tax Officer, Pithoragarh (Uttarakhand) in a bribery case and sentenced him to undergo

seven years Rigorous Imprisonment with fine of Rs.1.5 lakh.CBI had registered a case on

the allegations that Dinesh Kumar, Pithoragarh had demanded a bribe of Rs.50,000/- from

the complainant for settlement of his tax case and giving benefit of Rs.2,70,000/- to

him.CBI laid a trap and caught the accused red handed on 29.12.2009 while demanding &

accepting a bribe of Rs.50,000/- from the complainant. After investigation, a chargesheet

was filed U/s 7 & 13(2) r/w 13(1)(d) of P.C.Act, 1988 against Shri Dinesh Kumar in the

Court of Special Judge, CBI Cases, Dehradun (Uttarakhand) on 25.02.2010. The Trial

Court found the accused guilty and convicted him.



Tax News Round Up
Filling new income tax return forms could prove challenging: Experts

The Central Board of Direct Taxes has released instructions for the new ITR forms, but

experts believe filling up the new schedule AL (assets and liabilities) could prove

challenging for taxpayers. The new section AL is mandatory for individuals and HUFs

earning more than Rs 50 lakh a year and requires the taxpayer to declare all moveable and

immovable assets.

Read more at:

http://economictimes.indiatimes.com/articleshow/51690970.cms?utm_source=contentofint

erest&utm_medium=text&utm_campaign=cppst

http://economictimes.indiatimes.com/articleshow/51690970.cms?utm_source=contentofint
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Notifications, Circulars & Press Releases

The CBDT has notified a new rule, Rule 8AA, to prescribe method for
determination of period of holding of capital assets in Certain cases.
As per the new rule, the period for which a bond, debenture, debenture-stock or
deposit certificate, as the case may be, was held by the taxpayer prior to
conversion shall be considered for determining the period of holding of such
shares or debentures acquired upon conversion. The above rule will be effective
from 1 April 2016.
For more detail refer-
http://www.incometaxindia.gov.in/communications/notification/notification18_20
16.pdf

CBDT notifies New Rule 8AA to determine period of holding of convertible
debentures or bonds (Notification no. 18/2016 dated 17 March 2016)

http://www.incometaxindia.gov.in/communications/notification/notification18_20


Notifications, Circulars & Press Releases

The last date for furnishing of declaration / information / annual return as on
01.08.2014 and 31.03.2015 relating to assets and liabilities by public servants
under section 44 of the Lokpal and Lokayuktas Act, 2013 has been extended upto
31.07.2016. This would result in aligning the furnishing of all the three returns (
as on 01.08.2014, 31.03.2015 and 31.03.2016), on or before the 31st July, 2016.
For more detail refer-
http://ccis.nic.in/WriteReadData/CircularPortal/D2/D02ser/402_12_2014_AVD_I
V_B.pdf

Due date for filing revised return of assets and liabilities by public servants
extended to 31/07/2016 (Notification No. GSR 414(E) [F.NO.407/12/2014-AVD-
IV(B)], Dated 11-4-2016)

http://ccis.nic.in/WriteReadData/CircularPortal/D2/D02ser/402_12_2014_AVD_I


Notifications, Circulars & Press Releases 

Exemption U/s 11 of the IT Act is allowed to a trust subject to certain
conditions. One of the conditions is that funds of the trust should be
invested or deposited in any one or more modes or forms mentioned in
sub-section 11(5), read with Rule 17C of the IT rules.
In this regard, the government has amended Rule 17C to provide that a
charitable or religious trust can also invest in the Sovereign Gold Bonds
Scheme.
For more detail refer-
http://www.incometaxindia.gov.in/communications/notification/notificati
on21_2016.pdf

Investment in Gold bonds notified as valid mode of investment by
a trust under sec. 11(5) [Notification No. 21/2016 Dated 23rd
March, 2016

http://www.incometaxindia.gov.in/communications/notification/notificati


Notifications, Circulars & Press Releases 

As per Notification No. 20/2016-Service Tax dated 8 March, 2016 CBEC

release Service Tax (Second Amendment) Rules, 2016 by which The

format of ST 3 return has been amended to provide for disclosure of

Swachh Bharat Cess in the return. Every Assessee who has registered for

ST and has assigned ST Registration No. is required to file a ST Return

on or before 25th April 2016 for a half year ended on 31st March 2016.

For more detail refer-

http://www.cbec.gov.in/resources//htdocs-servicetax/st-notifications/st-

notifications-2016/st20-

2016.pdf;jsessionid=779A790229A0B780C91B162F3BCB54E3

The format of ST 3 return has been amended to provide for

disclosure of Swachh Bharat Cess in the return

http://www.cbec.gov.in/resources//htdocs-servicetax/st-notifications/st-


Notifications, Circulars & Press Releases 

The Government vide notification has amended the Companies (Share Capital and

Debentures) Rules,2014. Amendment has been made to the provisions relating to buy-

back of shares allowing companies to keep the open offer period below 15 days subject

to a condition that all members of the company should agree to reduce the period to

below 15 days. The extant norms provides that a offer for buy back shall remain open

for a period of not less than 15 days and not exceeding 30 days from the date of

dispatch of the letter of offer.

For more detail refer-

http://www.mca.gov.in/Ministry/pdf/AmendmentRules_30032016.pdf

Now Companies can keep open offer period below 15 days for buy-back of

shares

http://www.mca.gov.in/Ministry/pdf/AmendmentRules_30032016.pdf
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Commissioner of Income-tax, Delhi-II v. Jyotsna Holdings (P.) Ltd. 
[2016] 68 taxmann.com 26 (SC), Dated- MARCH  8, 2016 

Facts:-
 On completion of assessment, an amount was found refundable to assessee but was not

immediately refunded.
 Such amount was, later on, adjusted against demand for earlier assessment year.
 Assessee claimed interest on refundable amount, which was rejected by the AO.
 The CIT (Appeals) allowed the appeal of the assessee against the order of the Assessing

Officer. This order is upheld by the Income Tax Appellate Tribunal as well as by the High
Court.
Supreme Court held that:-
The amount in question, though found refundable to the assessee, was utilized by the
Department and, therefore, interest was payable under Section 244(1A) of the Income Tax
Act.

Where amount refundable to assessee was not immediately refunded but adjusted
against demand for earlier assessment year, interest on said refund was to be
allowed



Trio Elevators Company (India) Ltd. v. Assistant Commissioner of Income-tax, Circle-8, 
Ahmedabad , [2016] 67 taxmann.com 348 (Ahmedabad - Trib.), Dated MARCH  8, 2016 

Facts:-
 Pursuant to slump sale agreement with 'A' Ltd., assessee company purchased business of selling,

installation, commissioning and repairs and maintenance of elevators with all its assets and
liabilities, benefits and obligations as a going concern.

 One of assets which was transferred to assessee as such was 'trademark' - Assessee claimed
depreciation on asset so acquired.

 Assessing Officer held that since assessee was not yet registered owner of trademark, its claim for
depreciation could not be allowed.

 The Commissioner (Appeals) confirmed the order of Assessing Officer.
Held by ITAT :-
 Admissibility of depreciation on trademark is not contingent upon its registration inasmuch as

description of intangible asset in Part B of depreciation schedule describes same merely as 'know-
how, patents, copyrights, trademarks, licences, franchises or any other business or commercial
rights of similar nature‘.

 Even otherwise, since assessee was carrying on business as such under same trademark and as a
going concern, effective use of trademark could not be disputed and in such a situation, assessee's
claim for depreciation was to be allowed.

Admissibility of depreciation on trademark is not contingent upon its registration in name of
assessee inasmuch as description of intangible asset in Part B of depreciation schedule describes
same merely as 'know-how, patents, copyrights, trademarks, licences, franchises or any other
business or commercial rights of similar nature'



Indian Aluminium Company Limited Vs. CIT
I.T.A. No. 278 of 2007, [High Court of Calcutta] Dated 18.03.16, 

Brief Facts:
 The assessee is engaged in manufacture and production of aluminum. It incurred an expenditure of Rs.

41,08,556/- on software development.
 AO disallowed this expenditure holding it to be of capital nature, while CIT (A) allowed the expenditure.
 ITAT upheld the order of AO disallowing the expenditure. Therefore, the assessee appealed before the

High Court of Calcutta u/s 260A of the Income Tax Act.
Held by High Court that :-
 The test of enduring nature of expenditure cannot be applied without taking into account the facts and

circumstances of the case as there may be cases where expenditure, even if incurred for obtaining
advantage of enduring benefit, may, nonetheless, be on revenue account and the test of enduring benefit
may break down.

 Moreover the software developed by the company is the application software used for lithography and
study of vermiculture of bio-degradable wastes and is subject to advancements and changes at a lightning
pace. Further, the developed software neither adds to the capital of the company nor leads to the creation
of new asset. Hence, the debated expenditure will be allowed as revenue expenditure for the AY 1997-98
as per section 32 of the Income Tax Act.

 The appeal of the assessee is allowed.
For more detail refer-
http://judis.nic.in/Judis_Kolkata/list_new2.asp?Jud_Pdf_Name=ITA_278_2007_18032016_J_39_229.pdf

Whether the expenditure incurred on the development of software can be said to be of capital
nature and disallowed u/s 32 merely on the basis of its enduring nature -Held No

http://judis.nic.in/Judis_Kolkata/list_new2.asp?Jud_Pdf_Name=ITA_278_2007_18032016_J_39_229.pdf


M/s Juhi Alloys Pvt. Ltd. Vs. CIT, I.T.A. No. 368/Lkw/2015, Date of Order: 24.02.2016, 
ITAT - Lucknow

Brief Facts:
 The ld. AO raised the queries, during the assessment proceedings, on all the points on

which objection had been raised by ld. CIT in the notice u/s 263 of the Act and replies were
also submitted by the assessee.

Held by ITAT that :-
 This is not a case of lack of enquiry by the ld. AO or lack of application of mind by the ld.

AO. Merely because the ld. AO has reached to a different conclusion and ld. CIT has
different conclusion, the assessment order cannot be said to be erroneous and prejudicial to
the interest of Revenue.

 Therefore, revisionary power u/s 263 of the Act cannot be invoked by ld. CIT. Reliance
was placed on the Judgement by the Hon’ble Allahabad High Court in CIT vs. Krishna
Capbox (P.) Ltd. [2015] 372 ITR 310 (All.).
For more detail refer-
http://www.itatonline.in:8080/itat/upload/-
109463480929170028513%245%5E1REFNOITA_368_Juhi_Alloys.pdf

The provisions of Section 263 of the Income Tax Act, 1961 can be invoked only in the cases of
lack of enquiry by the Assessing Officer and not in the case of inadequate enquiry by the
Assessing Officer.

http://www.itatonline.in:8080/itat/upload/-
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Bar Association v. Union of India
[2016] 68 taxmann.com 157(High Court of Calcutta) Dated March 31, 2016 

Facts:
 Vide Budget notifications, Central Government levied service tax on legal services

provided by senior advocates under normal/forward charge (not under reverse charge).
 Bar Association challenged constitutional validity of said levy on ground that advocates

who plead on original side on instructions of solicitors and advocates in Supreme Court do
not act, and there is no contract, express or implied, between said pleading advocates and
lay clients for payment of former's fees.
High Court held that:
The impugned notifications bearing nos.9/2016, 18/2016 and 19/2016, all dated March 1,
2016 and referred to at paragraph 5 of the petition, will remain stayed insofar as such
notifications pertain to the levy of service tax on Senior Advocates.

Prima facie, budget notifications nos. 9/2016-ST, 18/2016-ST and 19/2016-ST imposing
service tax on legal services provided by 'senior advocates' under forward charge may
unreasonably prejudice Senior Advocates; hence, said notifications and consequent levy of
service tax on senior advocates was stayed.



S.L. Lumax Ltd.v. Commissioner of Central Excise, Chennai-IV Commissionerate*
[2016] 68 taxmann.com 156 (High Court of Madras) Dated FEBRUARY  5, 2016

Facts:
 Assessee took credit of additional customs duty paid on imported capital goods, however,

assessee claimed depreciation on said additional duty under income-tax for assessment
years 1998-99, 1999-00 and 2000-01.

 Assessee filed revised returns for assessment years 1999-00 and 2000-01 deleting
depreciation claim on duty amount, but, its request for rectification for assessment year
1998-99 was rejected.

 Department denied credit on ground that depreciation had been claimed on duty amount.
High Court held that:
 Assessee started up with a claim for both benefits (Cenvat Credit and depreciation) and

ended up with losing both. Though assessee had committed mistake, but, once mistake was
detected, assessee filed revised returns deleted depreciation claim on duty amount; hence,
denying Cenvat Credit would only be punitive.

 Hence, credit was allowed subject to working out total amount of depreciation given up by
assessee [Paras 17 to 21] [Partly in favour of assessee]

Credit on capital goods can't be denied if depreciation under Income-tax
Act is reversed by filing revised return
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Chief Controlling Revenue Authority, Pune v. Reliance Industries Ltd. Mumbai
[2016] 68 taxmann.com 140 (Bombay) Dated March 31, 2016 

Brief of the case:
Where Registered Offices of Transferee company and Transferor company were situated in
two different States, requiring such orders sanctioning Scheme to be passed under section
394 by two different High Courts, then order of which High Court be instrument
chargeable to stamp duty.
Held that:

 A scheme of amalgamation settled by two companies by itself cannot and does not result in
transferring property.

 However, an instrument which effects transfer is order of Court issued under section 394(1)
that sanctions Scheme and it is therefore, this Order alone on which stamp duty is
chargeable.

 Provisions of section 391 read with section 394 require obtaining of an order sanctioning
Amalgamation Scheme by both Transferor, as also, Transferee Company.

 Where Registered Offices of Transferee company and Transferor company were situated in
two different States, requiring such orders sanctioning Scheme to be passed under section
394 by two different High Courts, then order of High Court which sanctions Scheme
passed under section 394 will be instrument chargeable to stamp duty and it would be
obligatory upon Transferor and Transferee to pay stamp duty on such instrument.

The order of High Court which sanctions Scheme passed under section 394 will be
instrument chargeable to stamp duty.





PUNKAJ OSWAL & CO.
Chartered Accountants

7A LGF, NRI Complex

Mandakini GK-IV

New Delhi-110019

Ph: +91-11-26277030, 41631242

Fax: +91-11-26272011

Email: oswalpunkaj@gmail.com, punkaj@capoc.in

Url: www.capoc.in

For any suggestions & Queries

mailto:oswalpunkaj@gmail.com,
mailto:punkaj@capoc.in
http://www.capoc.in

